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IN THE SUPERIOR COURT OF PICKENS COUNTY 
STATE OF GEORGIA 

 

 
BIG CANOE PROPERTY OWNERS’ 
ASSOCIATION, INC., 

Plaintiff, 

v. 

BIG CANOE COMPANY, LLC, and BIG 
CANOE HOLDINGS GROUP, LLC, 

Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 

 
CIVIL ACTION FILE NO. 
2026SUCV0326 

 
 

FIRST AMENDED COMPLAINT FOR EQUITABLE RELIEF, DECLARATORY 
JUDGEMENT, AND FEES 

 
 

COMES NOW Plaintiff Big Canoe Property Owners’ Association, Inc. (“BC-POA” 

hereinafter) in the above-styled action, by and through its undersigned counsel, hereby files this 

First Amended Complaint for Equitable Relief, Declaratory Judgment, and Fees showing the 

Court as follows: 

PARTIES, JURISDICTION, AND VENUE 
 

1. 
 

BC-POA is a domestic corporation with a principal office address of 12 Wolfscratch Drive, 

10586 Big Canoe, Jasper, GA, 30143, Pickens County, USA. 

2. 
 

Defendant, Big Canoe Company LLC (“Defendant BC-C” hereinafter), is a domestic1 

limited liability company whose principal place of business is 2680 Steve Tate Highway, P.O. Box 

307, Marble Hill, GA, 30148, Pickens County, USA. 

 
1 While the Secretary of State’s website lists the company as a foreign limited liability company, it lists the Defendant 
BC- C’s jurisdiction as Georgia. 
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3. 
 

Defendant, Big Canoe Holdings Group LLC (“Defendant BC-HG” hereinafter), is a 

domestic limited liability company whose principal place of business is 2680 Steve Tate Highway, 

P.O. Box 307, Marble Hill, Georgia, 30148, Pickens County, USA. 
 

4. 
 

This Court has jurisdiction over this action. 
 

5. 
 

Venue is also proper in this Court because the dispute concerns real property located in 

Pickens County, Georgia. The agreements giving rise to this action were executed in Pickens 

County, Georgia, and each party is at home in Pickens County, Georgia. 

FACTUAL ALLEGATIONS 
 

6. 
 

On or about May 2, 2001, BC-POA, Defendant BC-C, and Waterford Mountain Properties 

L.P. entered into an annexation agreement (the “Agreement” hereinafter) concerning 

approximately three hundred (300) acres of land located adjacent to the development known as 

Big Canoe (the “Waterford Property” hereinafter). A true and correct copy of the Agreement is 

attached hereto and incorporated herein as Exhibit A. 

7. 

The Agreement expressly states that it “shall be recorded in the land records of Pickens 

County, Georgia and shall run with and be binding upon the Waterford Property.” (Agreement ¶ 

16.) To that end, the Agreement was recorded in the land records of Pickens County at Book 411 

Pages 167-185. 
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8. 
 

Pursuant to the Agreement “[a]ll, or a portion of, the Waterford Property [could] be 

annexed into Big Canoe” pursuant to the terms and conditions contained within the Agreement as 

well as other agreements referenced therein. (Agreement ¶ 1.) 

9. 
 

Pursuant to Paragraph 3 of the Agreement, the annexation of the Waterford Property had 

to occur by specific dates (the “Annexation Deadlines” hereinafter) and had to follow “specific 

density limitations” as shown below: 

 
10. 

The density requirements were further outlined in Paragraph 2 of the Agreement. 
 

11. 
 

Several individuals relied upon the density restrictions outlined in the Agreement and the 

understandings therein concerning the evolution of the Big Canoe Development when deciding to 

purchase property within the annexed portions of the Waterford neighborhood of the Big Canoe 

development. 
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12. 
 

Upon information and belief, many annexations occurred that were in compliance with 

the Annexation Deadlines and density requirements of the Agreement. 

13. 
 

Certain tracts (“Remaining Waterford Properties”) were never annexed into the Big Canoe 

development prior to their agreed upon Annexation Deadlines. 

14. 
 

As a result, the Remaining Waterford Properties may not be annexed into the Big Canoe 

development. 

15. 
 

On April 9, 2025, Waterford Mountain Properties, L.P. transferred title of the Remaining 

Waterford Properties to Defendant BC-HG via Limited Warranty Deed. A true and correct copy 

of the deed is attached hereto and incorporated herein as Exhibit B. 

16. 
 

Upon information and belief, Defendant BC-HG, intends to transfer ownership of these 

parcels to Defendant BC-C. 

17. 
Upon information and belief, Defendant BC-C intends to attempt to annex the Remaining 

Waterford Properties into the Big Canoe Development, despite the Annexation Deadlines having 

long passed. 

18. 
 

Upon information and belief, Defendant BC-C intends to build and develop the Remaining 

Waterford Properties without regard to the density requirements contained within the Agreement. 
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COUNT I: INTERLOCUTORY INJUNCTIVE RELIEF 
 

19. 

All allegations contained in the foregoing paragraphs are realleged as if fully set forth herein. 

20. 

This Court has the authority to grant an interlocutory injunction pursuant to O.C.G.A. § 9- 11- 

65. A trial court may grant an interlocutory injunction if: (1) there is a substantial threat that the 

moving party will suffer irreparable injury if the injunction is not granted; (2) the threatened injury to 

the moving party outweighs the threatened harm that the injunction may do to the party being 

enjoined; (3) there is a substantial likelihood that the moving party will prevail on the merits of the 

claims at trial; and (4) granting the interlocutory injunction will not disserve the public interest. City 

of Waycross v. Pierce Cty. Bd. of Comm’rs, 300 Ga. 109, 110 (2016). 

21. 

Upon information and belief, Defendants plan to begin development of the Remaining 

Waterford Properties imminently. 

22. 

Defendants broke ground on an access road of approximately five hundred (500) feet on 

Friday, May 1, 2026, with full knowledge that there is a dispute regarding their authority to annex this 

property. Unless an injunction is granted, there is a high likeliness that Defendants will continue to 

cause damage and destruction to the Plaintiff’s Common Area property. 

23. 

Given the unique features of land, the fact that many property owners purchased land in 

reliance on the effectiveness of the Agreement, and the difficulty in reversing improper development, 

the threatened injury to BC-POA is substantial. 
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24. 

Without an interlocutory injunction, there is a substantial threat that BC-POA will suffer harm 

prior to a trial on the merits of this case. 

25. 

There is a substantial likelihood that BC-POA will prevail on the merits. A plain reading of 

the Agreement prevents the conduct proposed by Defendants. 

26. 

An interlocutory injunction will not disserve the public interest, as enforcement of duly 

recorded agreements concerning land is supported by public policy and is standard practice. 

27. 

Further, the status quo of the parties will only be maintained by the granting of an interlocutory 

injunction, as the Defendants have broken ground on an access road and otherwise demonstrated a 

desire to begin development of the Remaining Waterford Properties in violation of the Agreement. 

28. 

BC-POA lacks an adequate and complete remedy at law, and the Defendants’ actions may 

only be prevented through the entry of an injunction. 

29. 

BC-POA is entitled to a preliminary injunction, enjoining the Defendants from construction 

or development of the Remaining Waterford Properties prior to the final adjudication of this matter. 

COUNT II: DECLARATORY JUDGEMENT 

30. 

All allegations contained in the foregoing paragraphs are realleged as if fully set forth herein. 



Complaint for Equitable Relief, Declaratory Judgment, and Fees 
Big Canoe Property Owners’ Association, Inc. v. Big Canoe Company, LLC, Big Canoe Holdings Group, LLC 

Pickens County Superior Court 
Page 7 of 9 

 

31. 

Pursuant to the Agreement, BC-POA has interests in the Remaining Waterford Properties, 

particularly in its development and the density thereof. 

32. 

Those rights run with the land and therefore bind the development of the Remaining 

Waterford Properties regardless of ownership in perpetuity. 

33. 

Defendants have expressed their intent to develop the Remaining Waterford Properties. 

34. 

Defendants have expressed their intent to seek to annex the Remaining Waterford Properties 

into the Big Canoe development, despite the Agreement prohibiting such annexation. 

35. 

Defendants have expressed their intent to develop the Remaining Waterford Properties in 

ways that violate the density requirements expressed in the Agreement. 

36. 

Defendant BC-HG was, or should have been, aware of the Agreement and limitations 

referenced therein prior to their purchase of the Remaining Waterford Properties. 

37. 

Absent the enforcement of the Agreement, BC-POA has no adequate remedy at law as land 

is unique and monetary compensation is therefore inadequate. 
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38. 
 

BC-POA requests a declaration from this Court that: 
 

1) Defendants, or any subsequent owner of the Remaining Waterford Properties, may 

not annex the Remaining Waterford Properties into the Big Canoe development, as 

the Annexation Deadlines have passed; and 

2) Defendants, or any subsequent owner of the Remaining Waterford Properties, may 

not develop the Remaining Waterford Properties in any way that violates the density 

requirements contained within the Agreement. 

COUNT III: ATTORNEY’S FEES AND EXPENSES 

39. 

All allegations contained in the foregoing paragraphs are realleged as if fully set forth herein. 

40. 

Defendants have acted in bad faith, have been stubbornly litigious, and/or have caused BC-

POA unnecessary trouble and expense. 

41. 

Pursuant to O.C.G.A. § 13-6-11, BC-POA is entitled to recover their litigation expenses, 

including reasonable attorney’s fees and expenses incurred as a result of having to file this lawsuit. 

42. 

Pursuant to Paragraph 17 of the Agreement, “in the event [a] … suit or action is brought by 

any party under this Agreement to enforce any of its terms, or in any appeal therefrom, it is agreed 

that the prevailing party shall be entitled to reasonable attorney’s fees and court costs. 
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43. 
 

BC-POA is entitled to reasonable attorney’s fees and court costs under Paragraph 17 of the 

Agreement. 

WHEREFORE, BC-POA prays as follows: 
 

a) That the Court temporarily enjoin the Defendants from any development or construction on 

the Remaining Waterford Properties until the matter is fully adjudicated; 

b) That the Court enter a declaratory judgement stating that Defendants, or any subsequent owner 

of the Remaining Waterford Properties, may not annex the Remaining Waterford Properties 

into the Big Canoe development, as the Annexation Deadlines have passed, and may not 

develop the Remaining Waterford Properties in any way that violates the density 

requirements contained within the Agreement; 

c) That the Court enter a declaratory judgement stating that Defendants, or any subsequent owner 

of the Remaining Waterford Properties, may not develop the Remaining Waterford 

Properties in any way that violates the density requirements contained within the Agreement; 

d) That BC-POA be awarded litigation costs, including their reasonable attorney’s fees and 

expenses pursuant to the Agreement and O.C.G.A. § 13-6-11; and 

e) For such other and further relief as may be appropriate. 

Respectfully submitted this 18th day of May 2026. 

 
3500 Lenox Road 
One Alliance Center, 4th Floor Atlanta, Georgia 
30326 
(404) 926 – 4500 
JeffS@weissman.law  
MaxF@weissman.law 

WEISSMAN PC 
 

/S/ Jeffrey H. Schneider 
Jeffrey H. Schneider, Esq. 
Georgia Bar No. 629545 
Max S. Franco, Esq. 
Georgia Bar No. 355592 
Attorneys for Plaintiff 
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EXHIBIT B 






